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Human Rights Advocates 

Annual Meeting   
by Nicole Phillips
Julianne Traylor opened the meeting, discussing political and social changes throughout 2001‑2002.  HRA members and guests introduced themselves.  Approximately 25 ‑ 30 members attended.

HRA members voted by secret ballot to elect the HRA Board Members for the 2000- 2003 year.  HRA Advisory Board Member Rita Maran counted the ballots.  By a majority vote, the following Board Members were elected: Connie de la Vega, Julianne Cartwright‑Taylor, Cindy Cohn, Anne Wagley, Nicole Phillips, Michelle Leighton, and Kristin Lamson.  All but Kristin Lamson served on the Board last year.  HRA welcomes Kristin to the Board!

Sandy Coliver honored her deceased mother, Edith Coliver, and her extensive career as an international human rights activist.  Thanks to Mrs. Coliver’s generous donation to HRA, a scholarship will be established in her name for students to attend the UN to fight for women’s rights.

This year there were several Frank C. Newman interns who attended the Commission on the Status of Women in New York, and the Commission on Human Rights in Geneva UN this spring.  Many of these students gave presentations at the meeting on their experiences at the UN.

Rachel Pussey and Mary Piasta spoke about their experiences at the Commission on the Status of Women.  Rachel’s topic focused on women migrant workers rights.  Mary Piazza spoke about preventing natural disasters, namely deforestation and water pollution.

Manish Daftari, Donna Chung, Meredith Takahashi, Conchita Lozano, Kinna Patel, and Sara Izadpanah attended the Commission on Human Rights.  Manish presented his topic, the arbitrary detention of immigrants in the United States.  Donna and Meredith focused on the trafficking of women and children for sexual exploitation.   

Conchita spoke on migrant workers rights, including border deaths and pesticide exposure.  Kinna Patel was unable to attend, but Connie de la Vega presented her topic, the illicit transfer of toxics.  Connie de la Vega also spoke for Sara on the juvenile death penalty.  Julianne delivered a brief closing statement.

UNITED NATIONS
Recent Activities of 

Human Rights Advocates

by Connie de la Vega
Human Rights Advocates members participated in three major United Nations  human rights meetings this Spring: the Commission on the Status of Women (CSW) and the General Assembly’s Special Session on Children (UNGASSC) in New York, and the Commission on Human Rights (CHR) in Geneva.  In March, two University of San Francisco School of Law (USF) students, Mary Piasta and Rachel Pusey, attended the CSW as Frank C. Newman Interns.  Board member and former Frank C. Newman Intern, Nicole Phillips, assisted with their supervision. In addition to the substantive work described below, this was the first time HRA was able to have a written statement become an official document of the session.  This was the result of work done to open up the procedural mechanisms which was started by last year’s HRA delegation.

 The  HRA delegation to the CHR in April was almost as large as the U.S. delegation. The latter  participated as observers for the first time in the history of the CHR.  The HRA delegation included nine Frank C. Newman Interns: six from USF - Dona Cheung, Manish Daftari, Sara Izadpanah, Conchita Lozano, Kinna Patel, and Meredith Takahashi - and three from Columbia University School of Law - Vanessa Ray Hodge, Lisa Howley, and Ursula Wynhoven.  They were joined by Board Member Connie de la Vega, Anne James, a lawyer from Washington D.C. who works on the juvenile death penalty, Francis Xavier, a Canadian Solicitor and Barrister, who continued his work on issues related to human rights in Sri Lanka, and Alan Kikuchi, a student from Acalanes High School in Lafayette, California, who provided everyone with great assistance.  HRA members also met with International Advisory Board Members Virginia Leary and C.M. Eya Nchama, who had a signing party for his new book, El Mundo en los acrósticos y otros temas.  

Board Member Michelle Leighton and former Frank C. Newman Intern Sandrine Valentine attended the UNGASSC in May.  The meeting had originally been scheduled in September but had been postponed after the events of September 11.  Unfortunately, Beverly Edmonds, long time HRA member and advocate for children’s rights was unable to attend despite her participation in much of the preparatory work.

Articles from several participants follow below. 
COMMISSION ON THE

STATUS OF WOMEN
Preventing Natural Disasters
by Mary Piasta ’02 

On behalf of Human Rights Advocates (“HRA”), I went to the 46ADVANCE \u3thADVANCE \d3 Session of the Commission on the Status of Women (“Commission”) to work on the manner in which natural disasters affect women.  Laws affecting women’s rights inspired me to come to law school, thus I am very grateful for the opportunity to have worked on the issue through the University of San Francisco’s law clinic and ultimately provided by HRA.  I truly appreciate Professor Connie de la Vega’s guidance and shared expertise throughout the process. 

Over the past ten years, natural disasters have claimed more than 650,000 lives and affected more than 210 million people.  Some natural disasters are nature driven, but many more are manmade.  Although natural disasters affect both women and men, women are affected differently.  The international community came together to address the specific way natural disasters impact women.   In a nutshell, a disaster impacts women and girl’s rights to life, health, and food.  

A natural disaster is discussed in stages, management, relief and response, and recovery.  Women are impacted in every stage. During the management stage, women supplying water for their households and are responsible for sanitizing it.  The next stage is the relief and response stage where after a natural disaster occurs women lose their assets; spend most of their time partaking in relief efforts.  Usually any income earning activity they partook in before, such as their job, is lost.  Moreover, young girls will loose the opportunity to go to school.  Lastly, during the recovery stage women are subject to increased violence both at home and in their communities. 

My report and intervention focused on the ways that natural disasters can be prevented. (E/CN.6/2002/NGO/13.)  El Salvador provides a tragic example.  Development, population growth and war attributed to sever deforestation.  Deforestation left the ground unstable.  The 2001 earthquakes led to landslides. In a population 6 million people, the landslides killed over 1,100 and left over 1.3 million people homeless.  In El Salvador, deforestation magnified the earthquakes damage.  Strategies early on to prevent deforestation could have minimized the impact. 

My major goal at the commission was to expand the discussion to cover prevention.  My report suggested two things in this regard.  First, that all United Nation’s bodies affecting trade and development consider environmental impact on human rights as they affect women and girls.  Second, to increase awareness of the Sub-Commission on Promotion and Protection of HR Working Group’s Draft Principles for Business Enterprises.

At the Commission, I became involved in the non-governmental organization (NGO) process.  Actually, at orientation, before the Commission formally began I was able to get all of the language and concepts into a group document that was going to lay the foundation for the caucus discussions.

Thus when the Commission began, I wanted to follow through on this language.  This led me to going to the Thematic Caucus covering natural disasters, where I was appointed Special Rapporteur.  As Special Rapporteur I was very involved.  I was able to draw upon the knowledge of the more experienced caucus members to help accomplish the caucus’ goals.  Most of my time was spent drafting an outcome document for the caucus. Halfway through Commission a non-governmental caucus issue arose.  Another caucus had recreated the work of the Environmental Caucus. I then worked to resolve the conflict. 

At the end of my two weeks in New York, the Commission Agreed Conclusions (“Conclusions”) reflected my personal work in prevention as well as caucus work. (at http://www.un.org/womenwatch/daw/csw/csw46/conclusionsI.pdf)  In the context of prevention, the conclusions included the word prevention.  Moreover, the Conclusions acknowledged that natural disasters were manmade and even recognizing role of economic development in worsening natural disasters.   The Conclusions reflect many of the caucus’ concepts. The caucus homerun was that the concept of empowering women throughout the relief, response and recovery process which had not been included in that process. 

As was realized by the group of HRA representatives who attended the 45ADVANCE \u3thADVANCE \d3 Commission on the Status of Women, there is a lack of transparency at the Commission.  Part of this stems from lack of written procedures that allow for individual interpretations and implementation, which  often led to contradictory results.  At the Commission, through asking tons of questions I learned the unwritten procedures and primary actors for getting things done.  However, the current procedures are a roadblock to effective advocacy.  The good news is that the procedures were better this year than last.  Hopefully, they will continue to improve.  To advocate for such change, Rachel, Connie and I sent letters to both the Chair of the Commission as well as Chair of the NGO Committee addressing our concerns. The main issue we raised concerned the lack of written procedures for oral statements and the lack of access that NGOs have to the delegates.  

Poverty, Migration, and Social Security
by  Rachel Pusey ‘02
This spring I represented Human Rights Advocates (HRA) at the 46ADVANCE \u3thADVANCE \d3 Commission on the Status of Women (CSW) in New York with my colleagues Mary Piasta and Nicole Philips.  The CSW is a sub-body that makes recommendations to the Economic and Social Council. (ECOSOC).  HRA encourages the government delegates attending CSW to adopt certain language and support the work of other UN bodies.

My report addressed poverty, labor migration, and social security in the context of globalization under the first thematic issue.  I researched and wrote my paper with this topic in mind.  At the CSW labor migration and social security were not as central to the debate as I expected.  

In my paper I pointed out that as the global marketplace expands the number of women migrating in search of work increases each year.  Women encounter gender and nationality discrimination, dangerous working conditions, unequal compensation, and the risk of sexual exploitation.  With women migrating to reside and work in foreign countries their rights as both laborers and women need to be clarified and enforced.  I urged the Commission to recognize that female migrant workers must be protected by international labor standards and to acknowledge and promote a social security system for female migrants.  

I focused on three regional areas as examples.  In Mexico, unacceptable gender discrimination and dangerous working conditions exist in the maquiladora sector on the U.S.-Mexico border.  Corporations and the Mexican government must be called upon to eliminate this impermissible practice.  In Greece there is national discrimination against the Albanians migrating into the country looking for work.  The Philippines is a major exporter of labor with women surpassing men in numbers annually.

HRA made several recommendations.  We encouraged the Commission to support the Sub-Commission on the Protection and Promotion of Human Rights’ Draft Fundamental Principles for Business Enterprises.  This instrument covers three significant concerns for the migrant worker: discrimination, workplace safety, and compensation.  It provides a necessary uniform code of conduct for transnational corporations to protect the human rights of workers.  HRA also requested the Commission to acknowledge the need for an international social security system.

In New York we dealt with several procedural challenges.  It was difficult to locate the proper people from the NGO Committee (the NGO that is the link between NGOs and the delegates) in order to make the oral interventions Mary and I prepared.  Two concurrent but isolated conferences, one for the NGOs and the other the meeting of the delegates, seemed to be meeting.  HRA encourages improvement regarding transparency.  To be productive, NGOs must know what the delegates are doing.

After the oral interventions we unsuccessful, I focused on meeting with the delegates.  Nicole encouraged me to go onto the floor of the General Session and pass a note to the Mexican delegate, Flor de Lis Vasquez Munoz.  We met the following morning and I explained the issues my concerns and gave her a copy of my long report.  She agreed that migration and social security were important but felt that the delegates were focusing on a few specific topics since poverty itself is complex.  Since meeting with delegates in New York is more challenging than in Geneva I was excited with this achievement.  

The final agreed conclusions produced at the CSW included language about sustainable social protection and social security systems at all stages throughout the lifecycle.  The delegates made a request that strategies be developed to ensure that women receive equal pay for equal work.  It is possible for HRA to have a greater impact on the final document as we help solve the procedural problems at the Commission.  Attending the Commission reminded me that the United States is not the center of the world and we must acknowledge our position within an international community.

COMMISSION ON 

HUMAN RIGHTS
Trafficking of Women and Children 

by Dona Cheung ’02 &  

Meredith Takahashi ‘02
Up to 4 million people are trafficked each year. Trafficking in persons is the movement of individuals to another country or to an unfamiliar environment for an exploitative purpose. Trafficking affects all parts f the world because nearly every nation is a point of origin, a destination or both. Traffickers take victims from economically disadvantaged areas and exploit them in wealthier areas or in areas where wealthy tourists travel. 

The victims of trafficking suffer abuse and deplorable living conditions and leave the situations into which they have been trafficked. They are isolated from help by language and cultural barriers, held against their will, subjected to physical violence, threatened with prosecution for prostitution and deportation for immigration status, and threatened by debts imposed by the traffickers.

Although trafficking has been widely condemned in numerous international legal instruments, the trade continues to flourish because traffickers earn large profits. Currently, trafficking in persons, especially for sexual purposes, is the third largest source of revenue for organized crime, behind only gun and drug trade. 

Our analysis suggests that one of the reasons the traffic in women continues to grow is that international efforts to reduce it have failed to address the profit motive. Most of the measures that have been taken in the past have focused on reducing the supply of trafficked victims while little has been done to reduce the demand for the services victims are forced to provide. However, as long as traffickers can reap large profits by selling the victims’ bodies to people who demand commercial sex, the trade will continue. 

Thus, we focused on bringing the attention of the Commission the problem of demand in general, and in military prostitution, which is a segment of the demand that contributes to the trafficking problem. The military issue turned out to be particularly timely because a report was recently issued indicating that UN peacekeepers and humanitarian aid workers had been exchanging aid for sex in refugee camps in Africa. Our report is found at E/CN.4/NGO/2002/43. We were successful in getting the issue of demand included in the resolution on this topic. See E/CN.4/RES/2002/51. 

We had the opportunity to discuss the issues with the UN Special Rapporteur on Violence Against Women. Our discussion illustrated the importance of the role of NGOs in the work of the Commission. She was not only receptive to our information and recommendations, but she solicited further reporting on the subjects. She emphasized that she and the Commission do not have the time and personnel to research all aspects of the issues, and rely upon NGOs for research and to identify new issues. 

“While at the Commission, I had an opportunity to observe some of the advantages of the Commission’s voting system. The Commission generally passes its resolutions by consensus unless one of the member states moves for a vote. This means that after a resolution has been tabled, it will be passed unless someone objects. The advantage of passing a resolution by consensus rather than by vote is that it is more persuasive because it can be said to have received broad support. 

I saw three positive consequences of this process. First, states have a strong incentive to pay attention to and consider each issue carefully because if they do not object, they can be said to have supported the resolution. Second, the process gives states a strong incentive to consider differing perspectives and engage in compromise if they have an interest in reaching consensus. On the other hand, because countries can force a vote, they are also able to voice their objection on issues which they feel should not be compromised. Finally, I believe the process improves the language contained in the resolutions.” Dona Cheung
“Being at the Commission during the Arab-Israeli debate was incredible. I was able to witness countries sit down together and try to resolve such an emotional issue and see the High Commissioner, Mary Robinson intervene after a full week of debate. During my attendance at the Commission, I served as a lobbyist. I encouraged delegates to adopt our demand language in the resolution, ratify the Protocol to Prevent Suppress and Punish the Trafficking of Women and Children, and encouraged countries to table language dealing with the military’s influence on the issues at hand. I especially enjoyed speaking with delegates from Brazil, Guatemala, France, Spain, Russia, Kenya, and learned a great deal from the Philippine delegation, that has chaired the discussions on our issue since 1998. 

Besides being at the Convention, and talking with delegates, I learned a great deal by the NGO’s presence. At morning meetings with the Women’s caucus, I heard stories of women personally affected by the trafficking problem and other violence against women. An eighty year old advocate was quoted saying trafficking is the type of issue that whether you’re a victim or advocate once you get involved, you can never get out. I was humbled by other women advocates who have spent their lives lobbying these issues. I was encouraged by their presence because I was able to see how NGO presence held the delegates responsible to civil society.” Meredith Takahashi
Arbitrary Detention
by Manish Daftari ‘03
Through the University of San Francisco’s International Human Rights Clinic and Human Rights Advocates, I attended the 58ADVANCE \u3thADVANCE \d3 Session of the United Nations Human Rights Commission in Geneva.  I worked with four law students from the Columbia Law School Human Rights Clinic program.  We focused on issues covered under agenda item 11 that address civil and political rights.  

First, we dealt with the problem of arbitrary detention of Arab and South Asian men in the United States as a consequence of the September 11ADVANCE \u3thADVANCE \d3 attacks on the World Trade Center.  On behalf of Human Rights Advocates, my colleague Sara Izadpanah and I submitted a written statement that described the situation in the U.S. (See E/CN.4/2002/NGO/42.)

Since February, more than 750 persons of Arab and South Asian descent are being held in custody by the federal government in an attempt to connect them to terrorist activities.  Although there is often no evidence that the detained are in any way connected to terrorism they remain in custody for simple immigration violations.  Many of the detainees are not given proper access to counsel or consular assistance, nor do they provide procedural rights.  Many detainees have been held for extended periods of time without charges and others continue to be held even after the immigration charges against them have been resolved.  

With regard to this problem, we primarily focused on adding two clauses to last year’s Arbitrary Detention resolution.  First, we asked for language that anti-terrorism measures should conform to international principles regarding arbitrary detention.  Second we proposed that countries take appropriate measures in order to ensure that their legislation, regulations, and practices with respect to arbitrary detention conforms with the relevant international standards.  The French delegates, who sponsored the resolution, felt that the first proposal would meet with strong opposition from other countries and would not pass.  However, he was enthusiastic about our second proposal and included it in the draft resolution.  I was able to attend the draft meeting in which our second proposal was discussed with the other voting countries.  None of the various delegates opposed the addition and the resolution with our proposal ultimately passed without any opposition. (See E/CN.4/RES/2002/42).

We also worked on an individual case of arbitrary detention concerning Pastor Rabih Haddad.  On December 14ADVANCE \u3thADVANCE \d3, 2001, Pastor Haddad was taken into custody for a minor visa violation in Michigan.  Under past US practice, immigrants regularizing their visa status, like Haddad, were never usually arrested.  A month later, Haddad was moved from a County Jail in Detroit to Chicago.  The authorities did not notify his attorney or family of the transfer and it was five days later that Haddad was able to contact his lawyer and inform him of his whereabouts.  While there is no link between Haddad and the terrorist attacks on September 11ADVANCE \u3thADVANCE \d3, he nonetheless spent the first four months in solitary confinement for 23 hours a day.  Such drastic measures are generally reserved only for the very dangerous criminals and not to those who have committed minor visa violations.

After talking to Haddad’s lawyer, we took his case to the UN Working Group on Arbitrary Detention.  A member of the Working Group and the staff member at the U.N. were interested in Haddad’s situation as well as others in the U.S. in similar circumstances.  Ultimately, they asked us to file a formal complaint concerning Haddad with the Working Group. This is currently in progress. Meanwhile, Mr. Haddad is no longer being held in solitary confinement.  

Finally, we also researched the situation of the Taliban and Al-Qaeda prisoners in Guantanomo Bay, Cuba.  We requested that the detention of the prisoners and the proposed military tribunals should conform to the Geneva Convention.  While no resolutions were addressed to this situation, we were able to present copies of our report to several delegates and other NGOs.

I would like to thank Human Rights Advocates and Professor de la Vega for giving me the opportunity to attend the UN Human Rights Commission.  It was the greatest experience I have had in law school as it has enhanced my writing, advocacy, and lobbying skills.  In addition I have had the opportunity to view how the UN attempts to solve international problems.  More importantly it has taught me that improvements in human rights can be accomplished through individuals and small groups, but requires patience, diligence and continuous work through the years.  

*****

Students from Columbia University Law School, Lisa Howley, Vanessa Ray-Hodge and Ursula Wynhoven also attended to Commission on Human Rights under the accreditation of Human Rights Advocates.  In addition to working on resolution language on the subject of detention and related practices that are currently occurring in the United States and in Guantanamo Bay.  Portions of their report to Human Rights Advocates follows.

Arbitrary Detention

by Lisa Howley, Vanessa Ray-Hodge and Ursula Wynhoven

We followed up on an earlier approach made by a coalition of NGOs (including Human Rights Advocates) in December of 2001, we sought to deliver certain documents to the Working Group on Arbitary Detention to assist them should they come to the United States to investigate these concerns.  Copies of each of the papers referred to in this report are on file with Human Rights Advocates. 

Using the Working Group on Arbitrary Detention’s own standards, we argued that the United States was clearly engaging in arbitrary detention in violation of international human rights law. The goal of preparing the paper was to brief the Working Group on Arbitrary Detention on the current situation and to assist them should they come to the United States to investigate these detentions.  Consistent with the coalition of organizations that made the initial approach to the Working Group in December 2001, a number of NGOs signed onto the background paper.

During the Commission we worked with Manish Daftari, a HRA Intern, and broke up into two groups of two and approached as many of the country delegations and NGOs that we had identified as possibly being interested in the proposed language for the arbitrary detention and human rights and terrorism resolutions and our briefing papers.  We spoke to and briefed around 20 country delegations and around five NGOs. We handed out numerous copies of the briefing papers, and also some copies of our larger background paper.  We also attended meetings that might be relevant to our issue, including a drafting meeting, hosted by France, on the arbitrary detention resolution, and the Special Rapporteur on Arbitrary Detention’s presentation of his report.

Because of the lobbying we had conducted, we were given an opportunity to give a short presentation to the drafting meeting hosted by France.  Lisa Howley made the presentation on behalf of HRA, introducing the proposed arbitrary detention language that we were advocating be included in the new resolution, and explaining the rationale for the proposed change.  Another outcome we are proud of is that Vanessa Ray-Hodge’s approach to the Austrian delegation resulted in our proposed language being presented to, and considered by, a private meeting of countries from the European Union.   

The delivery of our background paper and briefing paper to the Working Group on Arbitrary Detention was effected in two ways.  First, Ursula Wynhoven, Manish Daftari and Connie de la Vega attended a meeting at Palais Wilson with Miguel de la Lama, UNHCHR staff person for the Working Group on Arbitrary Detention.  During the meeting, we presented him with a copy of the papers and explained that the background paper was being provided in furtherance of the request to Louis Joinet that the Working Group seek an invitation from the United States to conduct a site visit.  We also gave a brief oral overview of the situation of the detainees.  Second, when Mr. Joinet was at the Palais des Nations to make a presentation on his own report, we approached him and presented him with his own copy of the background paper and a cover letter explaining its context.  We also did our best to explain to him in a combination of French and English the reasons why we were presenting him with the paper.

We are very grateful to HRA for enabling us to attend the Commission meeting.  It was an amazing opportunity to gain experience that will be of assistance to each of us in our intended careers as human rights lawyers.  We hope that we raised the awareness of the countries and NGOs that we spoke with and that read our papers.  We also hope that countries will seriously consider our proposal for this year’s arbitrary detention and human rights and terrorism resolutions.  Lastly, we hope that the Working Group on Arbitrary Detention will find our paper useful in connection with a visit to the United States to investigate the detentions and/or as providing a context for communications to them by individuals in detention.  Thank you very much.

Migrant Worker Rights
       
   by Conchita Lozano ‘03
This year I had the opportunity to work on migrant worker issues that included exposure to pesticides by workers and deaths of migrants on borders.  I began my work on these topics in the fall by compiling a report that included country conditions from around the world.  Collecting this information was difficult for some regions for the topic of pesticides because it is difficult to determine whether those exposed are actually migrants.  Additionally, it was difficult to collect border death and migrant trafficking information because often these deaths are unreported and also many countries do not consider trafficking in migrants to be illegal and thus do not report any violations resulting from this trade.

Various United Nations instruments also guarantee migrant workers the right to life.  This right is violated when nations establish border policies that force migrants into more dangerous crossings that often result in death.  Though countries have a right to police their borders, they must do so in a humane manner.  

The U.S. has shifted migrant traffic from traditional urban crossing points to remote desert areas resulting in a marked increase in the deaths of border-crossing migrants.  The Mexican Foreign Relations Office reports that over 1,800 migrants have died in the last five years.  This past year, 2001, 350 migrant deaths were reported along the border.  At the same time, deterrents such as employer sanctions and worksite enforcement efforts have dropped as much as 97% in the last two years.  Last year the number of employer fines was 178 compared to 7,115 fines imposed in 1998.

Europe reports much higher numbers of migrant deaths.  Over the past three years, 3,000 migrants have died attempting to cross the Straits of Gibraltar.  Migrants are attempting more dangerous crossings in Europe that include crossings in shipping containers resulting in numerous suffocation deaths, crossings via the Eurotunnel resulting in both death and maiming, and deadly crossings via the Straits resulting in drowning deaths.  Additionally, there are reports that migrants are dying as a result of being thrown overboard by smugglers.

Our recommendations to the Commission on this topic included:


Urging governments to abandon immigration policies that result in pushing migrants into dangerous crossings. 


Promotion of coordination among governments of both sending and receiving countries in order to reduce migrant deaths


Urging countries seeking to strengthen their borders to combine border control with employer sanctions and workplace enforcement efforts, as demand is one of the many factors driving migration.  


Urging governments to consider guest worker programs that ensure the human rights of migrants

Migrant workers also have a right to health under various U.N. instruments.  This right is violated when migrants are exposed to pesticides that cause both acute and long-term health effects.  Our recommendations to the Commission on Human Rights included:


Seeking recognition on the danger of pesticides and encourage research on the effects of pesticides and exposure of migrants to pesticides;


Encouraging treatment, education and proper equipment for migrants handling pesticides;


Seeking the elimination of pesticides endangering the health and well being of migrants;


Recommending enforcement of stiffer penalties for growers that violate the right to health and safety of migrants; and 


Encouraging creation of a worldwide certification system for farms that do not expose workers to dangerous pesticides.

HRA’s report on this issue is found at E/CN.4/2002/NGO/45.

I was successful in raising many of these issues with Mexico and Ecuador, the governments sponsoring migrant resolutions. However, countries that did not want emphasis on border control policies cut or changed much of the language we proposed.  Both Mexico and Ecuador expressed a desire to work on these topics more next year and to try to include more specific language on the rights to life and health. The three resolutions on migrant workers are found at E/CN.4/RES/2002/54 and 59 and 62. 

My work in the Human Rights Clinic is by far some of the most meaningful work I have done.  I am extremely grateful to the school and the Clinic for this opportunity.  I look forward to continuing the work I have begun when I return to Geneva this summer to attend the Sub-Commission on the Protection of Human Rights.

Human Rights and the Environment
by Kinna  Patel ‘02
I would first like to thank Human Rights Advocates for providing me the opportunity to learn about the international process and contribute to its progress.  I worked on Agenda Item 10, specifically the illicit transfer of toxic and hazardous materials.  

Last semester we received a request from the Special Rapporteur on toxics, Madame Fatma Vesely, for information concerning this topic in order to help facilitate her visit to the United States.  My project began in September as I compiled various information concerning human rights violations as well as U.S. law pertaining to toxics issues.  We submitted the report to Madame Vesely and were fortunate to meet her during her visit to the U.S. in December.

Beginning in January of this year, we researched egregious human rights violations and began working on a written statement, an oral statement to be presented at the Commission in Geneva, and specific proposals for changes to the previous resolution concerning this issue.  We contacted the governments of Venezuela and Kenya before meeting them in Geneva to raise awareness about the issue of toxics and began lobbying our resolution language.

Once I arrived in Geneva, I attended the meetings of the Commission.  The Commission was behind schedule and due to discussions related to the Middle East; my agenda item was postponed until the following week.  In the meantime, I contacted NGOs in order to garner support for our resolution language proposal.  Additionally, I lobbied various delegations by presenting them with my ideas for adding to the existing resolution.  After I arrived back in the U.S., I learned that my oral statement was given by Conchita Lozano and was well received.  Various delegations were pleased to hear that the topic had been addressed and were supportive of suggested changes to the resolution.  

Our main suggestions for this year’s resolution emphasized three areas of concern.  First, there is a need for governments to stop exporting substances that are banned or severely restricted for use within their own countries.  The drug war in Colombia has shown that the U.S. and Colombia have been spraying a highly toxic herbicide on cocaine crops that is one hundred times the amount that is allowed for use in the U.S.  

Second, we highlighted the fact that many governments have failed to ratify the Basel Convention with its Amendment.  Since it is the amendment itself that actually prohibits the export of toxics, it is imperative that governments ratify the Amendment specifically.  

Third, we reported that the disposal of hazardous and toxic waste is often unrecorded and therefore the ultimate disposal site is unknown.  In a Taiwan case, the waste was stopped from being dumped in China but there was no follow-up as to where the waste was finally disposed.  It is believed that it was dumped elsewhere or secretly within Taiwan.  

Due to this practice, we proposed that governments implement tracking systems to ensure that the waste is followed to its proper and safe disposal. HRA’s written report detailed all these and other issues. (E/CN.4/2002/NGO/123.)  We are delighted to see that one entire paragraph was added to the resolution requesting governments to ban the export of substances that are banned or severely restricted within their own countries. (E/CN.4/2002/RES/27.) Additionally, the resolution added a resolution that governments ratify the Basel Convention with its Amendment.  

My assessment of this experience is two-fold.  On the one hand, I was disheartened by the fact that I was not able to speak directly to the Commission through a microphone, blaring my voice to tell the delegates about the awful situation in China where U.S. computers are being manually dismantled by children.  I was unable to share my feelings about the toxic materials that have not been documented as to their disposal and are probably being secretly dumped in poor villages.  On the other hand, I was grateful for what I was able to learn about the process.  Conchita read my statement, so the delegates were able to hear about the numerous atrocities going on around the world.  Also, I was able to speak to delegates, face to face, about issues that affected their homes and the people they represent.  I was able to attend meetings that furthered my agenda and I spoke to Madame Vesely directly concerning our ideas on proposal language.  As a bonus, I attended meetings regarding the situations in Kashmir and in Papua New Guinea.  As a whole, my experience as an intern in Geneva was invaluable and I appreciate having had the opportunity.  Thank you again.

The Juvenile Death Penalty
 by Sarah Izadpanah ‘02
The primary goal this year was to persuade the Commission to adopt the theory that that the juvenile death penalty is prohibited under the concept of customary international law, and that it has arisen to the level of preemptory norm.  This issue has reached the level of customary international law for the following 2 reasons:  1) it has become state practice, which is evidenced by the long term and widespread compliance by many nations, and 2) it has reached the level of opinio juris in that nations believe that the law is not merely desired but mandatory and required by international law under the treaties of the International Covenant on Civil and Political Rights, the Convention on the Rights of a Child, the Geneva Convention, and  the American Convention on Human Rights.  

In the past 10 years there were seven countries that engaged in such practice.  This included:  The Democratic Republic of the Congo, Iran, Nigeria, Pakistan, Saudi Arabia, Yemen and the United States.  Since most of these countries have either abolished the practice of executing juveniles, acknowledged that such executions were contrary to their laws or denied that they have taken place.  Therefore since 1995, the number of countries practicing the juvenile death penalty dropped to five: Nigeria, the Congo, Pakistan, Iran and the United States.  In the past three years this number has again decreased and currently leaves the United States as the only violator.  

Efforts prior to going to the Commission consisted of a written statement addressing the issue of the juvenile death penalty, prepared by Lindsay Horstman. (E/CN.4/2002/NGO/44) An oral statement was presented before the Commission, as was a drafting of a new resolution dealing with this issue.  While this issue is currently addressed under the broader agenda regarding the Rights of the Child, attempts were targeted towards separation of this specific issue and the drafting of a new resolution that solely dealt with the juvenile death penalty. 

To implement this goal, my drafted resolution, concerning language prohibiting execution of juveniles and urging governments that have not implemented this practice to report their efforts to the Secretary General on their attempts, was submitted to the Spanish Delegation, who headed the E.U., in addition to the Mexican Delegation in hopes that either country would table the adoption of this resolution.  Although we were unsuccessful in separating and creating a new resolution solely on the juvenile death penalty, we were successful in getting some language in the Resolution on the Rights of the Child requesting governments to abide by customary international law (E/CN.4/2002/RES/92).  Furthermore, we were successful in including language also within the International Covenant on Civil and Political Rights (E/CN.4/2002/RES/77).

In addition, I was able to get assurances with the delegation of Nigeria, in particular from Ambassador Ayewoh, that Nigeria has not engaged in execution of juvenile offenders since 1997 and that such practices will not be repeated, though they remain to be abolished from the law.  While the Iranian Delegation wasn’t able to present evidence that they did not indeed execute a juvenile offender in late 2001, after having stated at last year’s session that they do not engage in such practices, they have not engaged in such practices since that one incident.  In addition, the Democratic Republic of the Congo and Pakistan have had no more incidences of violations of the juvenile death penalty which was welcoming by Human Rights Advocates.  

On the other hand, the United States reportedly had engaged in one execution in 2001, which was down from their previous 4 executions in the year 2000.  Although the United States made no direct public response to our oral statement, they did make a statement that the government believes that the juvenile death penalty has not arisen to the level of customary international law and that as long as democratic policies were in place, that such executions were permitted and would continue.  

Overall, the experience that the United Nations offered me was one of invaluable opportunity.  It taught skills of communication, negotiation, research and writing, advocacy and the reiteration of the importance of human rights to everyone on an individual basis and on a large scale.  In addition, my participation at the Commission enhanced and exposed me to indefinite need for support for human rights around the world and that change is manageable and feasible with worldwide coalitions.

ADVANCE \d4
Preparation for the World Summit on Sustainable Development

Human Rights Workshop at the 

Johannesburg Summit

by Michelle Leighton
ADVANCE \d4

ADVANCE \d4
     The Natural Heritage Institute and HRA have helped to start an international coalition of NGOs, one which is now growing rapidly, aimed at raising the profile of human rights issues within the sustainable development negotiations around the upcoming World Summit on Sustainable Development ("WSSD")--or so called "Johannesburg Summit." A workshop is being planned for the WSSD to consider the role of human rights in sustainable development.

ADVANCE \d4

ADVANCE \d4     The WSSD is to be a 10-year review of the activities of governments worldwide to protect the environment whilst boosting development, and a new blueprint for a better environmental future is to be drawn. It was recognized at the 1992 Rio Summit on Environment and Development that for sustainable development to be realized, governments must ensure the protection of human rights, particularly including communities, who depend on natural resources for their survival, in official decisions related to development and environmental policies.

ADVANCE \d4

ADVANCE \d4     So far, progress by governments has been grim. Both environmental destruction and human rights abuses are on the rise, often linked as disenfranchised communities battle companies seeking to displace them or exploit their natural resources. In some areas, such as the Niger Delta and Ecuadorian Amazon, the conflicts have led to especially violent clashes between the government or paramilitary forces and local protestors. 

ADVANCE \d4

ADVANCE \d4     Until recently, human rights, labor rights, and environmental protection have been viewed as distinct social and political issues. Although large-scale movements have grown up around each issue, these efforts rarely shared information or coordinated their advocacy efforts. Globalization is forcing these movements to converge: oil extraction in developing countries harms the environment and threatens the livelihood of local communities. Toxic chemicals in the workplace threaten the health of workers and the environment. It is now well recognized that issues of human rights, labor and the environment are inextricably linked. 

ADVANCE \d4

ADVANCE \d4     Some of the seminal overlapping issues in the human rights and environmental arenas include: 

ADVANCE \d4

ADVANCE \d4· Free speech-communities must be free to speak out to protect their environment. 

ADVANCE \d4

ADVANCE \d4· Livelihood-environmental problems can degrade resources on which local livelihood is based. 

ADVANCE \d4

ADVANCE \d4· Culture-destruction of the natural resources can lead to destruction of unique cultures and ways of life, especially in indigenous communities where the environment is often inseparable from cultural identity. 

ADVANCE \d4

ADVANCE \d4· Human health and safety-workers and local communities encounter pollution, toxic exposure, violence, or the threat of violence. 

ADVANCE \d4

ADVANCE \d4· Sustainable communities-communities need jobs and opportunities for subsistence that are environmentally sustainable. 

ADVANCE \d4

ADVANCE \d4· Local participation-local communities must have the right to know how environment and development policies affect them and the right to develop or conserve their natural resources for the benefit of the entire community. 

ADVANCE \d4

ADVANCE \d4· Environmental justice-polluting industries are more often adjacent to or located in communities that lack the political or economic clout to resist.

ADVANCE \d4

ADVANCE \d4     Many official and NGO delegates participating in the preparatory sessions for the WSSD have acknowledged the need for strengthened governance, through improved national and international laws and implementation of the rule of law. The official negotiating texts for the outcome document, or "blueprint" for action, included references to fulfillment of human rights early on. However, current negotiations have led to the withdrawal of human rights language.

ADVANCE \d4

ADVANCE \d4     The groups working on these issues in preparation for the WSSD believe that by combining our voices and resources, we can garner heightened attention to the most pressing problems. This type of collaboration between efforts is no longer viewed as a dilution of focus but rather is perceived as critical to effecting change. 

ADVANCE \d4

ADVANCE \d4     The human rights, environment and sustainable development coalition is organizing a day long workshop on a myriad of these interrelated themes to provide NGOs with information about these issues and how they can promote reforms beyond the Johannesburg Summit, after returning home. The workshop will take place during the WSSD. The WSSD is being convened in Johannesburg, South Africa, from 26 August to 4 September. For further information, please contact HRA Board Member, Michelle Leighton at (510) 644-2900, ext. 102 or email: mls@n-h-i.org. See also the Coalition's website at: www.sdissues.org.

Environment and Children’s Health : UN SPECIAL SESSION ON CHILDREN 
by Michelle Leighton
ADVANCE \d4

ADVANCE \d4      Some good news actually did come good out of the UN Special Session on Children held in May in New York which we will carry through to Johannesburg.   

  Through networking, workshops and participation in UN meetings over the past two years, the Natural Heritage Institute and Human Rights Advocates have advocated that governments adopt stronger commitments to protect children from environmental contaminants, hazards and exposures. We are pleased to let you know that these efforts have resulted in governments adopting formally, at the UN Special Session on Children, stronger commitments to children’s environmental health.    These commitments now provide us and other groups a handle with which to monitor and advocate more strongly for reforms at the national and international level that will ensure greater environmental protection for children. 

ADVANCE \d4

ADVANCE \d4    We will be seeking to build on these commitments as we enter the Johannesburg Summit on Sustainable Development, particularly to obtain agreement by the US and other governments to embark on a larger initiative that can serve as mechanism for development of child centered research, policies and programs that will live beyond Johannesburg. 

   At the Special Session on Children, governments, INCLUDING THE U.S. GOVERNMENT, agreed to undertake the following important actions in the agreement known as "A World Fit for Children."   Some of the provisions are:

ADVANCE \d4·
 Develop legislation, policies and programmes, as appropriate, at the national level and enhance international cooperation to prevent, inter alia, the exposure of children to harmful environmental contaminants in the air, water, soil and food. 

We must safeguard our natural environment, with its diversity of life, its beauty and its resources, all of which enhance the quality of life, for present and future generations. We will give every assistance to protect children and minimize the impact of natural disasters and environmental degradation on them. 

ADVANCE \d4·
 In efforts to ensure universal access to safe water and adequate sanitation facilities, pay greater attention to building family and community capacity for managing existing systems and promoting behavioural change through health and hygiene education,  including in the school curriculum.

United Nations Special Session 

on Children
by Sandrine Valentine
The United Nations Special Session on Children (referred to as UNGASS) was convened in New York City from May 8 to 10.  Leading to the Special Session on Children were three prep-coms and among other things, numerous NGO Committee on UNICEF Working Groups’ meetings that are traditionally held once a month in New York City.  As a member of the Working Group on Children in Armed Conflict, I helped compile a summary that provides a synthesis of informed opinions and of laws on the subject of Children In Armed Conflict.  The summary has been divided into three subject areas: prevention, protection/intervention, and rehabilitation. These subjects are explored within the framework of different actors such as governments, non‑state entities, civil society organizations and the media.  This summary was distributed at the UNGASS’ panel on “Protecting Children During Armed Conflict”, Thursday, May 9 2002 as a mean to help monitor each party’s compliance to its commitment (to obtain a copy of the summary, please send an email to <sandrinev@earthlink.net>)..  
After months of preparing for the Special Session, May 8 finally came.  Upon registration, a program of events was distributed and with it came the hard task to decide which panels and side events to attend.  Defence for Children International (DCI), a NGO which headquarters are in Geneva, held a side event on “Juvenile Justice: Detention as a Last Resort” that DCI’s president, Philip Veerman, and I co-chaired.  Focus was on the principle that “detention or imprisonment of a child shall be used only as a measure of last resort.” (UN Convention on the Rights of the Child, article 37 (b)).  At that side event, experts on juvenile justice in their own countries convened.  DCI is conducting a study, which will be released this September, to record and highlight violations of the rights of children whilst in institutions, prisons and other facilities in a number of countries. Particular focus is given to the improvement of prison conditions and the highlighting of policies which avoid putting children in prisons.  In many countries, detention of juveniles remains the norm, and in fact the number of juveniles in detention is increasing.  

The US overall has one of the highest rates of child incarceration, 33 per 100,000, twice that of Canada's and 33 times that of Costa Rica.  New York City is now planning to expand its youth jails, at a time when the city is in a budget crisis, and some civic leaders are choosing to cut school funding to pay for the further incarceration of youth.  In France an increase in insecurity is blamed on juvenile delinquency and the newly elected government is planning an increase in secured detention prisons, instead of community‑based /unsecured alternatives.  Since the latest intifada, the Israeli government has arrested 700 Palestinian children.  Twelve to 14 year olds can be detained for up to 6 years.  The predominant offense of these children is stone throwing.  These evidence a lack of commitment to implementing legal standards concerning juvenile justice that have been set in international law.

The UNGASS produced a global agenda with a set of goals and a plan of action.  This global agenda also known as a “Wold Fit For Children” will be the basis for upcoming national plans of action.  Its text was open to discussion before and throughout the Special Session and feedbacks from NGOs were welcome.  As such, my colleagues of DCI and I focused on juvenile justice and child labor issues and suggested to the six UN countries missions working on that document text additions and deletions from the Draft Chair Persons Proposals of March 18, 2002.  It was suggested that the full exercise of the child’s rights should be considered a fundamental criterion for the definition of child labour and harmful/beneficial work and considering inputs from HRA’s members, most especially Connie de la Vega, reference to a ban of the juvenile death penalty was added.  For more information on the official text of the outcome document “A World fit for Children”, approved at the Special Session of the General Assembly on Children on  May 10, 2002 , please consult:

http://www.unicef.org/specialsession/documentation/documents/A‑S27‑19‑Rev1E‑annex.pdf

The most memorable time of the Special Session, was for me the participation of children and young adolescents, and the opportunity to listen to their ideas and demands.  I will always remember the interlocution between a girl from Palestine and an other girl from Israel at the panel on “Protecting Children During Armed Conflict”where the girl from Palestine appealed for peace to Graça Machel, one of the panelist, and the girl from Israel replied that the first step towards peace would be for the Palestinian girl to talk to her, the Israeli girl,  and stop ignoring her.  Yes, the UNGASS was a success.  It was a place for dialogue and for once, a place where children could speak for themselves.  I will take with me that as a child advocate, I should strive to work with children to get their inputs in programs that benefit them.  Thank you HRA for enabling me to attend the United Nations Special Session on Children!

Optional Protocol to the International Covenant on Economic, Social and Cultural Rights:
Consideration before the 58th session of the UN Commission on Human Rights
by Bret Thiele
An Optional Protocol to the International Covenant on Economic, Social and Cultural Rights has been discussed for several years.  The envisaged Optional Protocol would create an individual complaint mechanism, whereby persons or groups alleging a violation of their economic, social and cultural rights under the International Covenant on Economic, Social and Cultural Rights could bring their case directly before the UN Committee on Economic, Social and Cultural Rights.  The Optional Protocol would thus operate in a manner similar to that of the First Optional Protocol to the International Covenant on Civil and Political Rights.

At this year’s session, the Commission had before it the report of the Independent Expert on a possible draft optional protocol to the International Covenant on Economic, Social and Cultural Rights.  The Independent Expert’s report was admittedly preliminary and only covered four issues: what rights should be involved, which body is competent to consider communications, who should have standing to submit communications, and what measures should be used to address violations by States.  

The report was a disappointment to most NGOs and several governments, primarily because it failed to clearly recognize the justiciable nature of most components of economic, social and cultural rights and didn’t recommend the immediate establishment of a working group, the next step towards the adoption of an optional protocol, but rather recommended that the working group be established at the Commission’s next session in 2003.  Many NGO representatives, including in particular those associated with the International Network on Economic, Social and Cultural Rights, took the floor to call for the rapid development of an optional protocol and for the establishment of a working group at this year’s session.

Indeed, a number of NGOs and governments, including those of the Latin America and Caribbean Group (GRULAC), in particular Brazil and Mexico; the European Union, in particular Finland and Portugal; and South Africa as well as the Sub-Commission on the Promotion and Protection of Human Rights, supported the establishment of a working group at this year’s session in order to further study the draft with the aim of adopting it as soon as possible.  GRULAC provided one of the strongest statements in favor of the Optional Protocol and the establishment of a working group, stating that a communications procedure under the International Covenant on Economic, Social and Cultural Rights, similar to the Optional Protocol to the International Covenant on Civil and Political Rights, was essential if governments are to honor their obligations under the Vienna Declaration and Programme of Action to recognize and respect the principle that all human rights are universal, indivisible and interdependent and interrelated.  Other governments, however, fought the establishment of the working group.

The Commission in resolution 2002/24, decided to extend the mandate of the Independent Expert to examine the question of the draft Optional Protocol and asked him to report back to the Commission next year, at its 59th session, concerning (1) the question of the nature and scope of State Party obligations under the Covenant; (2) conceptual issues on the justiciability of economic, social and cultural rights; and (3) the benefits and practicability of a complaints mechanism under the Covenant.  The Independent Expert was asked to take into consideration the views of not only of governments, inter-governmental agencies, and NGOs, but also those experts and academics working in the field of economic, social and cultural rights.  With resolution 2002/24, the Commission also decided to establish, at its next session in 2003, an open-ended working group with a view to considering options regarding the elaboration of an Optional Protocol.

It is now up to NGOs and other human rights advocates to press their respective governments so as to ensure that a working group is actually established at next year’s session of the Commission on Human Rights and that the draft Optional Protocol, at a minimum, recognizes the following: (1) that economic, social and cultural rights are indeed justiciable; (2) that all the substantive rights in the Covenant, Articles 1 to 15, should be covered by the Optional Protocol; (3) that breaches of the Covenant should be considered and referred to as “violations”; and (4) that individuals and groups have standing to submit complaints directly to the UN Committee on Economic, Social and Cultural Rights.  Additionally, lawyers, advocates, and other experts working in the area of justiciability of economic, social and cultural rights should also make their views known to the Independent Expert, so that their views can inform his next report.

THE JUVENILE DEATH PENALTY 

& INTERNATIONAL LAW
      
 by Lindsay Horstman ’02 

This spring I had the opportunity to work with Professor Connie de la Vega in a directed research capacity in order to continue working on the issue of the international juvenile death penalty, which I had started with her in the fall. Together we continued to work for Alexander Williams, a death row inmate in Georgia, who was sentenced to death for a crime he committed as a juvenile. He was also severely schizophrenic. I wrote many letters, as Alex William’s execution date got even closer. I wrote to the Inter-American Commission on Human Rights requesting that it at a minimum re-issue a precautionary measures request in his pending case. The Commission did so and we forwarded the request to the Georgia Board of Pardons and Paroles. On February 25, 2002, hours before the execution was to be carried out, the Georgia State Board of Pardons and Paroles commuted Alex’s sentence to life without parole. I was so ecstatic! There has been no feeling in law school that compared to that. There were many factors that led to the commutation of his sentence, but I felt that my efforts did contribute to saving his life.

Finally, I also wrote a motion to the United States Supreme Court to accompany an amicus curiae brief that was filed on behalf of a Kentucky inmate, Kevin Stanford, also on death row for a crime he committed as a juvenile. The motion addressed the right of amici to file briefs in original petitions for habeas corpus before the U.S Supreme Court. I also wrote letters to the attorneys representing each side of the case to get their written permission for our brief. Finally, I assisted in updating and cite checking the brief itself. 

I have become intimately involved in the international juvenile death penalty issue in my last year of law school. Connie de la Vega had given me a tremendous amount of opportunity and my experience through the clinic has been invaluable. I feel so confident not to practice in many areas of law, especially in issues that are dear to my heart. 
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