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I. Introduction
Gender-responsive budgeting is mandated by numerous international commitments, including the Fourth World Conference on Women, the twenty-third special session of the General Assembly, the Millennium Summit,
 and the 2005 World Summit, among others.  Many other international instruments and obligations also call for gender-conscious financing and macroeconomic policies, including, for example, the Monterrey Consensus and the Beijing Platform for Action.
  Moreover, both the Human Rights Council (HRC) and the Commission on the Status of Women (CSW) have recently encouraged gender-sensitive development and budget processes in their outcome documents.

Perhaps most importantly, gender-responsive budgeting is required for the full realization of women’s human rights, and is therefore an obligation under international law.  That is, human rights law lends legal force to financing for gender equality.
  In particular, international obligations to fulfill human rights require states parties to “facilitate, provide and promote human rights.  In the context of gender and budgets, the obligation to fulfill can require a State to adopt temporary special measures, gender audits and gender-specific allocation of resources.”
  Thus, the fulfillment of human rights requires affirmative steps toward specific ends, including gender equality.  The Convention on the Elimination of All Forms of Discrimination against Women (CEDAW) obligates states parties to take such special measures to eradicate discrimination against women and “embody the principle of equality.” 
  The special measures required by CEDAW include the adoption of appropriate legislation and other measures.  This necessarily includes government budgets which only come into force through legislative enactment.

While CEDAW’s principles do not specifically enumerate budgetary obligations, they are broadly stated and the Committee on the Elimination of Discrimination against Women (Committee) has cautioned against reading human rights obligations out of the Convention based on its silence.  Rather, the Committee has explained that CEDAW “is a dynamic instrument” whose interpretation is influenced by “the Committee, as well as other actors at the national and international levels.”
  As such, in its most recent General Recommendation the Committee commented on the budgetary obligations of governments required by CEDAW as they relate to the full realization of women’s right to equality in health care.
  Likewise, the Committee’s extensive recommendation addressing violence against women should be understood to require consideration of gender-sensitive budgetary measures to combat gender-based violence.
  That is the subject of this report.

II. Violence Against Women and CEDAW
Overall, violence is a global problem and a serious violation of human dignity.
  However, women experience certain forms of violence at significantly higher rates than men, with consequences at the local, national and international levels.  This disparity has led to women-specific definitions of violence in human rights instruments, including the formal definition adopted by both the U.N. Declaration on the Elimination of Violence against Women (Declaration)
 and the Beijing Platform for Action.  Those documents define the term “violence against women” as encompassing:

… any act of gender-based violence that results in, or is likely to result in, physical, sexual or psychological harm or suffering to women, including threats of such acts, coercion or arbitrary deprivation of liberty, whether occurring in public or private life.

This expansive definition encompasses violence occurring at the familial and community levels, as well as violence perpetrated or condoned by the state.
  In fact, the Declaration lists the following specific practices, as examples of gender-based violence: domestic violence, sexual abuse of children, dowry-related violence, rape (including marital rape), sexual abuse, sexual harassment and intimidation at work and in educational institutions, female genital mutilation and other traditional practices harmful to women, trafficking in women, forced prostitution and other violence related to exploitation.

Given the private and highly personal nature of many of these violent practices, it is difficult to quantify the extent of the problem.  Those that occur in private are measurable only to the extent that women feel comfortable and do in fact report them.  While those characterized as more public often go undiscovered or unreported due to lack of scrutiny, enforcement or even failure to legally condemn.  Increasing international concern for issues such as domestic violence and sexual violence has led to improved data collection on the prevalence of these select violations.  For example, the World Health Organization’s (WHO) World Report on Violence and Health provides that between 10% and 69% of women report experiencing physical violence by an intimate partner at some time in their lives, and between 2% and 15% report being sexually assaulted,
 though experts estimate significantly higher rates of each.  These numbers are staggering even at the low end, since the percentages translate into hundreds of millions of victimized women.  In fact, violence against women is among the leading cause of death and disability for women of reproductive age.

A. Gender-Based Violence is a Violation of Women’s Human Rights and Fundamental Freedoms
Gender-based violence violates women’s fundamental rights to life, liberty, security, privacy, integrity and health.  For example, physical and sexual violence against causes myriad health problems, including sexually transmitted diseases and infections, HIV/AIDS, genital and abdominal injury, posttraumatic stress disorder, depression, suicide, and other mental health problems, and even death.
  The worldwide annual health care expenditures alone are estimated in the billions of dollars (U.S.).
  Gender-based violence may also create a barrier to full economic and social participation, preventing women from realizing the right to work, education and a reasonable standard of living, since it is hard for women to work or otherwise gain financial security for themselves and their families when they fear for their physical safety and bodily integrity.  In fact, it is estimated that violence against women costs national economies billions more in lost work, law enforcement expenditures and lost investment.
  As these figures make apparent, gender inequity is not only a violation of human rights, it is also “bad economics.”

CEDAW obligates states parties to guarantee all basic human rights and fundamental freedoms “on a basis of equality with men.”
  In terms of gender-based violence, this obligation includes more than simple legal condemnation.  While women’s right to be free from violence is most obviously violated by the perpetrators of physical and sexual abuse, the state also (and further) victimizes women when they fail to take the necessary steps to punish and rehabilitate offenders, reintegrate victims and prevent gender-based violence in the first instance.  Thus, as with its other guarantees, CEDAW requires that states parties pursue “a policy of eliminating discrimination against women,” and to fulfill women’s human rights through implementation of appropriate legislation and other measures that facilitate, provide and promote the advancement of women.

III. Fulfillment of Women’s Human Rights Through Gender-Responsive Budgeting
The underlying premise guiding financial development models wholly fails to account for the prevalence of gender-based violence, and the resulting economic impact and needs of women.
  Instead, financing and macroeconomic theory generally posit that economic development enhances human capabilities, without consideration of the experiences and roles of women, particularly women in low-income countries.  In fact, definitions of the poor often omit low-income women and their children entirely, as do the financing and macroeconomic policies that follow.

As a result, financing and development of national policies, regulatory frameworks, and social structures on which women disproportionately rely are generally inadequate, and such programs are also usually the first to be cut in times of economic downturn.  But these programs provide necessary financial, legal and social support to women of all economic levels who are affected by physical and sexual violence.  Gender-responsive budgeting is therefore an important step states parties must take to more effectively fulfill obligations to eradicate all forms of violence against women.  It requires states to set firm policies on the allocation of resources toward public expenditures − the UN Development Programme (UNDP) recommends at least 25% of GNP − and the allocation of public expenditures toward social services − the UNDP recommends at least 40% of public expenditures.

The incorporation of gender into government budgeting cannot be overemphasized.  In addition to the advancement of women’s human rights, gender equality will increase economic output.  For example, a recent study by the International Monetary Fund and the World Bank indicates that gender inequity costs the world billions of dollars (US) in economic growth.
  These costs are a result of various factors, including “restrictions on women’s access to employment … [and] gender gaps in education.”
  Moreover, because government budgets reflect the values of a country,
 they also have the potential to impact the community and familial values, and traditional notions of gender that perpetuate violence against women.  Gender-responsive budgeting is therefore imperative to women’s advancement, and the full realization of all peoples’ human rights.

At a basic level, public expenditures on social services that aim for the eradication of violence against women must include funding to: (1) remove explicitly discriminatory laws and implement new legislation that protects and promotes women’s rights, (2) support “research and documentation on causes and consequences of gender-based violence,”
 and (3) implement education and prevention programs, and support the advocacy of women’s organizations.

But these three categories are only the tip of the iceberg.  The fulfillment of women’s human rights requires that governments set firm policies to fund social and health services, and infrastructure.  Most importantly, government budgets must be decided with the assistance of women in leadership positions − both within the government and without, including leaders in the communities and in women’s organizations.  Gender-responsive budgeting simply cannot be accomplished without the input of women, and women’s right to be free from physical and sexual violence cannot be achieved without the aid of firm financial policies made with women in mind.

IV. Two Examples of Gender-Based Violence and their Connection to Budgets
To provide a more concrete example of the impact government budgets have on gender-based violence, I focus on two specific examples below − domestic violence and sexual assault.

A. Intimate Partner Violence and the Government Budget Response
Intimate partner violence (also referred to as “domestic violence”) is a human rights violation with no cultural, racial or geographic boundaries.
  The “single most powerful risk marker for becoming a victim of violence is to be a woman.”
  To illustrate the worldwide nature of this phenomenon, Amnesty International reports the following:

· On average, 36,000 women in the Russian Federation are beaten on a daily basis by their husbands or partners.

· In Pakistan, an estimated 90 percent of married women are abused by their husbands.

· According to a 2002 report approximately 1.8 million women were assaulted by an intimate partner in Spain, of which only 43,000 reported the assault to the police.

· Eighty-three percent of female homicide victims in the Dominican Republic in 2003 were killed by their current or past spouses or long-term partners.

· In the United States, a woman is battered, usually by her husband, every 15 seconds.

· In the United Kingdom, on average 120 are murdered by their intimate partners each year.

The WHO defines intimate partner violence as “behaviour within an intimate relationship that causes physical, psychological or sexual harm to those in the relationship.”
  This includes acts of physical aggression, psychological abuse, sexual violence, and various other controlling behaviors, such as economic isolation and coercion.  These characteristics of intimate partner violence are remarkably similar across cultures, races, and regions, and are widely understood to constitute the basic ecology of intimate partner violence.
  Though “some of its aspects are culturally specific − like the prevalence of gun use in intimate-partner homicides in Western countries as opposed to kerosene or acid in parts of Asia….”

In all its forms, intimate partner violence is a human rights violation that undermines women’s integrity, and has a detrimental impact on women’s participation in family and society that adversely affects all persons.  These adverse affects can be remedied by supplying funding to legal and social infrastructure that aim to stop the violence before it starts, and provide remedies for any violence that does occur.  While these steps are straightforward and simple, as recently as last year, at least 102 UN member states had no legal provision condemning domestic violence, and at least 53 failed to criminalize marital rape.  Most states also do not have preventive education programs or support measures for victims.

Some states have incorporated gender-responsive measures related to domestic violence in their budgets, including South Africa and Barbados, with varying success tied to the adequacy of the funding. 
  It is posited that “spending money to prevent violence against women will in time reduce costs to other parts of the budget, such as health and spending.”
  However, despite the proven effectiveness social programs combating violence against women,
 no single government has yet provided adequate funding for implementation of domestic violence policies such that this hypothesis can be tested.
  For this reason, the first step states parties must take is to identify the activities required to eradicate intimate partner violence (i.e. necessary legal and social responses), and asses the costs of funding those activities.
  The Taskforce on Gender Equality, under the UN Millennium Project, has developed methods for estimating such costs, particularly “the inclusion of services that protect women’s rights and enable women to claim their rights (e.g. Gender Equality Commissions, counseling services, legal services, media campaigns).”

Budgeting that fails to account for intimate partner violence in this way, fails women in at least three respects.  First, it sends a message about who is valued.  Governments that fail to provide funding for the legal and social responses required to combat intimate partner violence, set a national precedent about the value of women that trickles down to the personal, local and familial levels.  This, in turn, only perpetuates the problem.  Second, it subjects women to preventable violence.  A clear human rights violation and, as the Committee clarified in its General Recommendation No. 19, gender-based violence constitutes discrimination and is therefore explicitly prohibited under CEDAW.
  Finally, it further victimizes women at the hands of the state.  Leaving women with no recourse is a failure to fulfill women’s fundamental rights to life, liberty, security, privacy, integrity and health.  State inaction is an attack on the personal dignity of women.

B. Sexual Assault and the Government Budget Response
Sexual assault, like intimate partner violence, occurs on a global scale.  International studies estimate that between 25-33% of women experience some form of coerced or forced sexual act.
  For example, a variety of national surveys indicate sexual assault rates from 11.6% and 14% in the Czech Republic and the U.S, respectively, to rates as high as 40% in Cameroon and Peru, and 72% in South Africa.
  

  This type of violence against women itself takes on many forms, including rape within marriage or dating relationships, rape by strangers, sexual harassment and abuse, forced marriage, denial of the right to use contraception, forced abortion, female genital mutilation, virginity exams, and forced prostitution and trafficking for the purpose of sexual exploitation.
  This broad ambit of sexually violent acts and practices can be perpetrated by an equally wide range of actors.  However, as defined by the WHO, all these forms of sexual violence have overlapping features in common, one of which is coercion.
  While other experts, including the Special Rapporteur, denote consent as the legal dividing line between sexual assault and sexual intercourse.
  Importantly, defining sexual violence in terms of consent explicitly recognizes women’s human right to sovereignty and bodily integrity.

Regardless of the definition, sexual violence is a violation of women’s most personal and fundamental human rights.  Sexual violence impacts women’s physical and mental health, access to work and education and, in some settings, may have serious adverse social consequences, including ostracization.  It is easy to see how these affects also impact women’s ability to contribute socially and economically.  Moreover, the general failure of national actors to legally condemn, or to exempt perpetrators from punishment, singles out sexual violence as a silent crime and implicates these national actors in the process.  Some states have even used rape as a punishment.  For example, the New York Times reported that as recently as 2004 a Pakistani tribal council sentenced a woman “to be gang-raped because of an infraction supposedly committed by her brother.”
  The sentence was carried out, and the victim, Ms. Mukhtaran Bibi was then forced “to walk home nearly naked in front of a jeering crowd of 300.”
  Although this is an extreme example, silence too is government participation in a crime committed almost primarily against women.  As with intimate partner violence, this silence sends a strong social message about whose rights and personal dignity are important − and whose are not.

This message is clearly communicated in government budgets devoid of social expenditures on services for the eradication of sexual violence.  The high prevalence of sexual violence against women owes to its social acceptability, which in turn derives from traditional notions about gender and patriarchal social structures that are embraced by government inaction, including at the budgetary level.  These factors are at play at the personal, familial, community and national levels.  For example, sexual purity, family honor and community norms explain cultural practices such as forced marriages and female genital mutilation and at the same time provide justification for sexual violence that serves to alleviate the shame associated with other transgressions, themselves often sexual.

Gender-responsive budgeting has the potential to confront the sexual stereotypes and social norms that perpetuate sexual violence against women, and be the impetus for change.  Governments must direct social expenditures toward the adoption of appropriate law and policies, and social and health services relating to gender equality in general, as well as to sexual violence more specifically.  In addition, budgets can effect change through the provision of support to women’s organizations, and the inclusion of women at the decision-making level.  In fact, as previously explained, CEDAW requires gender-responsive budgeting, as states parties cannot fulfill women’s human rights without appropriately supportive financial policies.

V. Recommendations
Given these concerns, Human Rights Advocates (HRA) urges the Commission on the Status of Women to:

A. Support the continuation of the mandate for the Special Rapporteur on violence against women, and encourage the Special Rapporteur to investigate and make recommendations regarding the economic causes and solutions of gender-based violence; 

B. Urge states parties to CEDAW to:

1. Make gender-responsive budgeting a firm, immutable policy, and include women at the decision-making level;

2. Fund social services that support women, including education, health and social welfare programs;

3. Engage in an interactive process with women’s organizations to more effectively asses women’s needs and to involve more women in the decision-making process; and

4. Take all other appropriate action to effectively detect and prevent all forms of physical and sexual violence against women;

C. Urge member states to:

1. Legally condemn violence against women, including domestic violence and sexual assault, by imposing criminal consequences.

Lastly, Human Rights Advocates urges the United States and all other non-ratifying states to recognize the human dignity of women by ratifying the Convention on the Elimination of all forms of Discrimination Against Women.
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