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I.  Introduction
Some soldiers and peacekeepers have trafficked and continue to traffic women and girls.  Some soldiers and peacekeepers create a demand for sex which is filled by trafficked women and girls.  Trafficking women and girls is a violation of their human rights of freedom and self-determination.  Trafficking leaves lasting devastating affects in these countries that remains, like a forgotten landmine, long after the military personnel leave.  Trafficking has detrimental affects peacekeeping and military operations.  The country sending soldiers loses international support when the world learns of their troops' involvement in trafficking.  Local populations are less likely to cooperate with soldiers once they learn soldiers are trafficking or creating a demand for trafficked women.  Trafficking in the destabilized regions where soldiers are stationed increases crime because women and girls are usually brought into the area by organized crime rings.  Soldiers end up doing harm to the very community they are ostensibly there to serve.   

Countries have various laws in place for punishing traffickers and those creating a demand for trafficking victims.  Because the United Nations (UN) is unable to prosecute peacekeepers for any crime they commit, it is up to each country to enforce its own national laws against the troops it supplies for peacekeeping missions.  Accordingly, countries need to report on and track the illicit activities of their soldiers and detail how legislation is being used to curb the problem.
II.  What is trafficking? 
"It’s something to do with cars, isn’t it?" replied a trafficked girl, interviewed by an NGO in Kosovo
.  Unfortunately, the girl's comment not only demonstrates her own lack of access to a system that is trying to help her, it also reflects the ambiguity of the term.  Human trafficking, and more specifically sex trafficking, is inadequately defined despite the UN's attempt.  The current definition of trafficking in the UN Protocol to Prevent and Punish Trafficking in Persons, especially Women and Children is:     
the recruitment, transportation, transfer, harbouring or receipt of persons, by means of the threat or use of force or other forms of coercion, of abduction, of fraud, of deception, of the abuse of power or of a position of vulnerability or of the giving or receiving of payments or benefits to achieve the consent of a person having control over another person, for the purpose of exploitation. Exploitation shall include, at a minimum, the exploitation of the prostitution of others or other forms of sexual exploitation, forced labour or services, slavery or practices similar to slavery, servitude or the removal of organs. . . .
 (c) The recruitment, transportation, transfer, harbouring or receipt of a child for the purpose of exploitation shall be considered "trafficking in persons", even if this does not involve any of the means set forth in subparagraph (a) of this article. 

(d) "Child" shall mean any person under eighteen years of age. 


The definition is ambiguous because it leaves many issues open for debate.  What for example does “exploitation of prostitution of others or other forms of sexual exploitation” mean?  What is meant by “other forms of coercion” or “abuse of power”?  Part of the failure to precisely define sex trafficking is because the UN is trying to remain neutral on the issue of prostitution.
  There is international disagreement as to whether all prostitutes are forced into prostitution or if some choose to be prostitutes.  For those supporting the hypothesis that all women are forced into prostitution, any woman who is recruited, transported or transferred necessarily is a victim of trafficking.  However, as a majority of European countries believe, women can choose to become prostitutes free from coercion and accordingly, are not necessarily always victims of trafficking.  The consensus language in the UN resolution is intentionally ambiguous so as to allow individual countries to define coercion and force as they will.  The lack of specificity in the definition means that NGOs, IGOs, countries and other international organizations can be speaking about very different ideas under the umbrella term of sex-trafficking. 

For the purposes of this paper, I will focus on extreme examples of sex-trafficking and thus will be able to limit the definition of sex-trafficking to women who are so severely coerced that their recruitment, transportation and destination is always controlled by a third party.   For the purpose of the definition, all girls under the age of 18 that are transported to another area will be considered victims of trafficking.  I am limiting the definition in this paper because trafficking is an international concern and peacekeeper and military's role in trafficking has created a crisis.  Before a more nuanced approach regarding prostitution can be taken, it is crucial to stop the most outrageous and clear examples of trafficking.  

III.  Peacekeepers and Other Military Forces Are Involved with Trafficking 

UN peacekeepers and military personnel’s involvement in the trafficking of women and girls for sex ranges from actually transporting women and girls to creating a demand for sex which is filled by trafficked women and girls.  History has shown and it continues to be documented that when soldiers are stationed in foreign countries, women are trafficked into the region so the troops can purchase sex.
  A U.S. state department representative has recognized that "[h]istorically, … national forces going from one country to another lead to increased prostitution and an increased number of trafficking victims."
  Peacekeepers and military personnel are stationed in environments ripe with opportunities for sexual exploitation.  Soldiers typically enter an area that has been devastated by war.  When local economies are shattered, military personnel have (relative to the local population) substantial financial resources, as well as control over essential supplies like food and water.  "Consequently, when the UN starts up a peace operation, the number of brothels and incidences of prostitution increase."
 


Amnesty International compiled a report detailing the increase of trafficked women into Kosovo after the stationing of NATO forces.  
Since the deployment in July 1999 of an international peacekeeping force (KFOR) and the establishment of the United Nations Interim Administration Mission in Kosovo (UNMIK) civilian administration, Kosovo has become a major destination country for women and girls trafficked into forced prostitution. Women are trafficked into Kosovo predominantly from Moldova, Bulgaria and Ukraine, the majority of them via Serbia. At the same time, increasing numbers of local women and girls are being internally trafficked, and trafficked out of Kosovo.
  

Amnesty International reported that 20 percent of people using trafficked women and girls were members of the international community stationed in Kosovo, with the soldiers paying a substantial portion of the sex industry's revenue.
 

In Bosnia trafficking’s "explosive growth was apparently fuelled by the arrival of tens of thousands of predominantly male NATO and UN personnel . . . .”
  The UN High Commissioner for Human Rights in Bosnia, Madeleine Rees, “estimated that 30% of those visiting Bosnia’s brothels were UN personnel, NATO peacekeepers, or aid workers.”
 Another NGO suggests that based on their research, 70% of the traffickers’ income in Bosnia came directly from peacekeepers.

 
In addition to creating a demand for trafficked women and girls, some UN peacekeepers are actually traffickers.  A Los Angeles Times reporter wrote that  “[i]n 2001, U.N. police officers in Serbia's Kosovo province set up brothels and trafficked to work in them.”
  In Bosnia in 2002, 13 employees of the American recruitment agency, DynCorp, were sent home for involvement in prostitution.
  One of the employees was an American executive from one of the world's top accounting firms who was sent home after a video tape was obtained of him picking up, in an USAID agency car, women trafficked in by plane from Romania and Slovakia.
 Eastern European women
Trafficking did not end in Bosnia or Kosovo.  It continues today in the Congo, and peacekeepers at every level of command are implicated.  A Los Angeles Times article reported that a top security officer, a chief on the UN special envoy's staff, an internal oversight investigator and senior civilian officials have all been charged with crimes relating to sex trafficking.
    
While there has been some documentation of soldiers’ role in trafficking primarily by NGOs and reporters, there is meager information about the actual involvement of soldiers.  This lack of data is not caused by an absence of illict sexual activity, but a failure to investigate allegations and charge individuals who are found to engage in such illegal conduct.  Their crimes need to be better investigated and reported to the international community.   Peacekeepers and soldiers create a demand for trafficked women and girls and also traffic women and girls which is not being documented or stopped.     
IV.  The Legal and Practical Issues Involved in Trafficking
Article 3 of the Universal Declaration of Human Rights guarentees “[e]veryone has the right to life, liberty and security of person.”  Article 4 holds that “[n]o one shall be held in slavery or servitude; . . .”
  The trafficking of women and girls violates the fundamental rights of freedom and self-determination.   The trafficking of women and girls violates human rights established under international treaties including, the International Covenant on Civil and Political Rights (ICCPR), Convention of the Elimination of All Forms of Discrimination Against Women (CEDAW), the Covenant on Economic, Social and Cultural Rights (CESCR) and the Convention of the Rights of the Child (CRC).  One hundred and seventy-seven countries have ratified CEDAW,
 which recognizes women’s right to “equal opportunity in political and public life” and specifically recongizes that trafficking is a violation of these rights.
  Peacekeeping and military personnel are stationed in volatile countries which are desperately trying to reconfirgure national political and economic policies. In creating a market for sex-trafficking, peacekeepers are reafirming the notion that women and girls can be owned and controled and are thus inferorior to men.  Brothels opened to support soldiers stationed in the area remain open long after the soldiers leave.  For example, “Americans and other Westerners helped build the child prostitution trade in Asia, and many of the brothel districts date from R&R [Rest and Relaxation] breaks from the Vietnam War, or surround former American military bases.”
  Women and girls who are trafficked will be denied equal access to political and cultural life.   The ICCPR, signed by 152 countries, guarentees that “[b]y virture of the right [of self-determination] [all people] freely determine their political status and freely pursue their economic, social and cultural development.”

Aditionally to violating the human rights of trafficking victims, trafficking undermines the peacekeeping mission.  To work effectively, soldiers need support of the local people.  Involvement in the sexual exploitation of women and girls turns the local community against the peacekeepers.  A case in point is the peacekeeping effort in the Democratic Republic of Congo (DRC).  When peacekeepers initially entered the DRC, people lined the streets in order to greet them.  Initial excitement quickly wore off due to the peacekeepers’ mistreatment of local women and girls.  Local people now distrust and dislike the peacekeepers.

On a broader level, when the international community learns of peacekeepers’ involvement in trafficking, support for the overall peacekeeping mission is lost.  The U.S. effort in Iraq was further delegitimized when photos of U.S. soldiers abusing prisoners at Abu Ghraib were leaked.  The success of the war in Iraq depends in part on the support of the world.  Images of American soldiers abusing and humilitaring prisoners undermines U.S. efforts not only by turning the Arab world against the U.S., but also causing the rest of the world to call into question the U.S.’s motives.
  Unlike the U.S. military missions, peacekeeping missions depend entirely on international support for military forces and finances.  Without major international support for peacekeeping missions, they fail.

Peacekeepers efforts are further undermined by creating a demand for trafficked women because the nature of the trafficking business brings additional crime and corruption into the area.  Women are trafficked into the area through the mechanisms of organized crime.  Organized crime rings inject violence and crime into an area that is already rife with conflict.  The UN named human trafficking the thrid most prevalent international criminal industry in the world as of October 2003.
  
V.  Efforts to Address Trafficking    


Efforts have been undertaken by the UN and individual nations to address the problem of trafficking, but problems remain. 
A.  The UN's Role
In 2000 the General Assembly passed Resolution 1325.  The resolution recognized the UN's limitation in punishing peacekeepers for their involvement in trafficking.  Article IV, Section 11 of the Convention on the Privileges and Immunities of the United Nations states: 

Representatives of Members to the principal and subsidiary organs of the United Nations and to conferences convened by the United Nations, shall, while exercising their functions and during the journey to and from the place of meeting, enjoy the following privileges and immunities . . . all acts done by them in their capacity as representatives, immunity from legal process of every kind. . . .
 

Peacekeepers only have immunity from the “legal process” when they are acting in the capacity of “representatives”.  Clearly trafficking does not fall within troops’ capacity as representatives, and thus they are not immune for UN legal processes.  However, the UN has yet to take this stance because it faces tremendous political pressure to not bring charges against any peacekeepers.  The UN depends on countries to supply troops for peacekeeping missions and does not have leverage to change its policy of not punishing peacekeepers.  A reporter recently characterized the problem saying "when nations are reluctant . . . to contribute soldiers for dangerous missions like the Congo, it's tough to turn the tables and shame them publicly."


Peacekeepers are presented with the UN Code of Personal Conduct for Blue Helmets (code) prior to beginning their service for the UN.
  The code prohibits sexual exploitation and abuse.  This translates into the code forbidding “‘any exchange of money, employment, goods or services for sex.’”
  When a country provides troops to the UN they create a legal obligation to recognize the code and prosecute their soldiers who violate the code.  The UN sought to deal with the peacekeepers’ involvement in trafficking by passing "Regulation 2001/4, On the Prohibition of Trafficking in Persons in Kosovo, which criminalized both the traffickers and persons who knowingly use the ‘services’ of trafficked women."
  Again, all peacekeepers are subject to the resolution as it is a part of the code.  But it is up the home country to actually enforce the resolution. 
The code and Resolution 1325 are steps in the right direction; however they do not fulfill the UN's responsibilities to address the problem of trafficking.  The UN has no follow-up process to ensure peacekeepers are prosecuted.  To combat trafficking, the UN must be involved with the investigation and the prosecution of peacekeepers by publicly supporting the prosecution to a point that is politically feasible.  The UN can also supply evidence to the country providing the troops that only it may have access to.  
Bosnia is an example of the UN prematurely ending its investigation into peacekeepers’ involvement in the trafficking of women.  The UN stopped its investigation into the UN polices’ direct involvement of the trafficking of Eastern European women into Bosnian brothels after a UN human rights investigator looking into the charges said his initial investigation unearthed enough evidence to justify a larger investigation. 
  The UN stopping the investigation is an example of the failure to address the peacekeepers’ role in trafficking.
 
B.  The Role of Individual States 

Because blanket immunity prohibits the UN from punishing peacekeepers, the responsibility for stopping trafficking is that of the countries providing troops.  While legislation efforts have been initiated with this respect in various countries, information regarding enforcement is lacking and therefore it is difficult to access the effectiveness of these efforts. 
1.  U.S. Legislation and Enforcement


While there has been some good legislation passed in the U.S., it has not been used to prosecute traffickers.  The U.S. passed the Military Extraterritorial Jurisdiction Act (MEJA) of 2000 to ensure that US federal courts have jurisdiction over military officials who commit crimes outside the U.S.
  In 2000 the U.S. also passed the Trafficking Victims Protection Act (TVPA).
  TVPA seeks to eliminate human trafficking domestically and internationally through a number of measures including the prosecution of traffickers.
  There is no information on charges brought against military personnel who might be involved in trafficking.  Because military proceedings are not public, it is unclear what steps the U.S. has done to prosecute military personnel for their role in trafficking.  The U.S. has never used the METJA in conjunction with the TVPA to prosecute any members of the military for their involvement in the trafficking of women.  Human Rights Watch told the House Committee on International Relations Subcommittee on International Operations and Human Rights that multiple FOIA [Freedom of Information Act] requests to the U.S. government have yet to uncover even one prosecution of an American for crimes relating to trafficking while abroad.
  Accordingly, the U.S. needs to report on what affect their legislation has in bringing traffickers to justice.

The other part of the equation is the demand that soldiers create for trafficked women and girls.  Article 134 of the Uniform Code of Military Justice says “all disorders and neglects of the prejudice of good order and discipline in the armed force, all conduct of a nature to bring discredit upon the armed forces . . . shall be taken cognizance of by general, special or summary court-martial . . . .”
  This catch all law has been rarely used but could be applied to any military personnel engaging in any conduct with a prostitute.  There are reports that almost 400 US servicemen in South Korea have been charged with crimes related to prostitution.
  However, the majority of those crimes have been dealt with internally in the military and it is difficult to access information regarding the actions taken.


The laws passed in 2000 are a signal that the President and Congress of the U.S. recognize that trafficking women and girls is a problem and that the military contributes to that problem.  Despite important first steps, the U.S. needs to begin enforcing their laws and the peacekeepers code they agree to when they supply troops to the UN.  Specifically, the U.S. must investigate potential crimes related to creating a demand for trafficked women.  Then, the U.S. needs to follow through on those investigations and punish those found in violation of the TVPA or article 134 of the Uniform Code of Military Justice.


2.  Other States’ Legislation and Enforcement
The five countries contributing the highest number (over a thousand) of troops to the peacekeeping mission in the DRC as of September 12, 2004 are: Uruguay, Pakistan, South Africa, Bangladesh, and India.
  France is the highest contributing European country with a total of 8 individuals.
  All troops are held to the rules set out in the code and all countries contributing troops have agreed to enforce the rules in the code.  Thus, all countries, regardless of their stance on prostitution or the age of consent, have agreed to be bound by the code which forbids “‘any exchange of money, employment, goods or services for sex.’”
  Apart from the code, each contributing state also has laws in place regulating the behavior of their troops.  
In Uruguay, France and Bangladesh prostitution is legal, which highlights the definitional issue because countries have varying stances on whether all prostitutes are forced and thus always trafficked.  However, for countries that recognize that not all prostitutes are forced it is still possible to criminalize having sex with a trafficked women.  France has an extraterritoriality principle, which it applied in 1997 to a French citizen who sexually abused children in Romania and trafficked the children into France from Romania, and could be used to prosecute serious abuses. 

Prostitution is illegal in Pakistan and South Africa.  It is not enough for the country to ban trafficking or creating a demand for trafficked women, the country must also have an extraterritoriality principle that allows the country to try its citizens for crimes committed abroad.  South Africa passed the International Cooperation in Criminal Matters 75 Act of 1996 which appears to facilitate getting and giving evidence for crimes committed abroad.
  However, it is unclear if there are any extraterritorial jurisdiction laws that would allow a court in Bangladesh, India, Pakistan, South Africa or Uruguay to punish a citizen for his actions while abroad. 

VI.  Required Changes 

There is worldwide recognition that trafficking of women and girls for sex is a human rights violation.  When the military is involved, it is not only a government and UN sanctioned human rights violation, but it significantly undercuts national and international support for peacekeeping missions.  Based on the UN’s inability to punish peacekeepers, it is up to individual states to pass and enforce legislation criminalizing trafficking and the demand for trafficked women and girls.  

There is a lack of information about the laws in place in individual countries to combat trafficking and combat the role of military in trafficking.  The first step to ensuring that soldiers who are trafficking or creating a demand for trafficked women are stopped is establishing legislation under which a soldier can be prosecuted.  Before recommendations can be made about legislation, reports need to be done about what steps are being taken to solve trafficking and what laws are in place in which countries.  
The UN has taken action, emphasizing the need to lift the immunity privilege of individuals found to engage in trafficking and encouraging the enforcement of the code, but the UN needs to be more persistent in ensuring that peacekeepers are brought to justice in national courts.  The UN should supply evidence that makes it impossible for host countries to ignore.  The UN must be more honest about what it sees happening in peacekeeping areas, and conduct more investigations into allegations.  

VII.  Conclusion

Peacekeeping missions are international collective efforts to ensure peace and stability.  That purpose is weakened when soldiers and peacekeepers traffic women and girls or create a demand for sex filled by trafficked women and girls.  It sends a message to fellow peacekeepers that they can get away with illegal conduct or that having sex with 14 year-olds is really not that bad.       


In a recent op-ed piece in the New York Times, journalist Nicholas Kristof, concluded that "[i]n the long run the best way to address the problem is to educate girls and raise their status in society. But a law-enforcement model - sending traffickers to prison - is also very effective in reducing the worst forms of sex slavery."
  Gary Haugen, who runs International Justice Mission (a Washington-based organization that battles sex trafficking) supported Kristof’s position "[i]t's pretty doable, you don't have to arrest everybody. You just have to get enough that it sends a ripple effect and changes the calculations."

VIII.  Recommendations

Thus, Human Rights Advocates urges the CSW to strongly recommend to ECOSOC that countries pass and enforce laws holding soldiers criminally responsible for trafficking and/or engaging in sexual activities that encourages the trafficking of women and girls.  Human Rights Advocate further recommends that countries report on the effect of their legislation on trafficking and steps taken to enforce it to the Special Rapporteur on trafficking.  
Secondly, Human Rights Advocates urges the Commission on Human Rights to advise the Special Rapporteur on trafficking to consider and further investigate the demand for trafficked women and girls created by the military. 
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